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WITHDRAWN: Chancellor of the Diocese and Vice 
Chancellors 

Supplemental Report of the Committee on Canons 
The Committee on Canons has withdrawn this proposal at the request 

of the Proponent. It will not come to the floor of the Convention. The 
original Committee report is included below for informational purposes only. 

Submitted by the Committee on Canons. 

Withdrawn Proposal to Amend Canon 5.06 
Resolved, that Canon V, Section 5.06 of the Canons of the Diocese of California 

be amended as follows (deletions in bold strikethrough text, insertions in bold 
italic text): 

Sec. 5.06. Chancellor. At each Annual Convention the 
Bishop shall appoint a Chancellor of the Diocese and one or 
more Vice Chancellors, who shall be persons learned in the 
law active members of the State Bar of California, to act as 
advisors to the Bishop in legal affairs. The Chancellor shall be a 
communicant in good standing of The Episcopal Church. When 
not a Delegate, the Chancellor and each Vice Chancellor shall, 
ex officio, be entitled to a seat and voice in the Convention, but 
not to a vote. When a vacancy exists in the office of the 
Chancellor of the Diocese is vacant between Conventions, the 
Bishop shall appoint a Chancellor to fill the vacancy by 
appointment and report the appointment to the next 
Convention. 
 

Proponent’s Explanation for Withdrawn Proposal 
The Governance Committee is charged, among other things, with “monitor[ing] 

the process of governance in the Diocese to ensure that (i) the existing governance 
process is functioning as described in these Canons and is transparent to the wider 
Diocesan community, [and that] (ii) best practices are being employed based on the 
specific needs of the Diocese.” (Diocese of California, Canon 16.01 (h)). Following a 
lengthy study, it has come to the conclusion that the current language in the 
diocesan cannon establishing the Chancellor and Vice Chancellor positions does not 
reflect current practice, and recommends the following changes. 

The current canon provides as follows: 

Sec. 5.06. Chancellor. At each Annual Convention the 
Bishop shall appoint a Chancellor and one or more Vice 
Chancellors, who shall be persons learned in the law, to act as 
advisors to the Bishop in legal affairs. The Chancellor shall be a 
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communicant in good standing of The Episcopal Church. When 
not a Delegate, the Chancellor and each Vice Chancellor shall, 
ex officio, be entitled to a seat and voice in the Convention, but 
not to a vote. When a vacancy exists in the office of the 
Chancellor between Conventions, the Bishop shall appoint a 
Chancellor to fill the vacancy and report the appointment to the 
next Convention. 
 

Although “persons learned in the law” is a phrase found in many diocesan 
canons, it has come to simply mean licensed to practice law. Hence, the colorful but 
archaic phrase is deleted, replaced by the modern equivalent requiring chancellors 
to be active members of the State Bar of California. 

During the interviews leading to the proposed canon, some argued that the old 
phrase should be kept, since certain lawyers from other states may legally practice 
law to some extent in California without formally being members of the State Bar. 
The Committee believed that the complexity of the demands on the Chancellor’s 
position, the number of organizations that the Chancellor serves, and the legal 
sophistication that is required to give advice under contemporary California 
practice makes it essential that the Chancellor be an active member of the State 
Bar. In the event the Diocese, or the Bishop, needs specialized advice that could be 
provided by one not licensed to practice law in this State, this language does not 
prevent the appointment of such a person as an advisor– but without the title of 
Chancellor. 

Although the current canon requires the Chancellors merely “to act as advisors 
to the Bishop in legal affairs,” they have for some time actually acted as general 
counsel to the Diocese as a whole. In the 2012 Day of Convention Booklet, for 
example, the Chancellor described his duties as follows: 

The Chancellor principally serves as outside general 
counsel to the diocese…. [W]hile appointed by the Bishop, the 
Chancellor may provide legal advice as required not only to the 
Bishop (who is usually the highest authorized officer overseeing 
the Chancellor’s work), but to the Convention itself, the 
Executive Council, the Standing Committee, the senior Diocesan 
staff, and other constituents. The Chancellor also provides legal 
advice and services to mission churches that have no other legal 
representation, and on occasion to Grace Cathedral, to parishes, 
and to certain nonparochial church organizations when it does 
not conflict with the Chancellor’s diocesan role. The Chancellor’s 
role in advising all church constituents is limited to their official 
capacities as officers, directors, or employees authorized to act 
on behalf of the church. (Booklet at Rp-5). 
 

The revision thus brings the canon into accord with current practice, and 
follows that of nearby dioceses. (See, e.g., Diocese of El Camino Real, Canon 3.9 
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(“The Chancellor shall be the legal advisor to the Diocese”); Diocese of Northern 
California, Canon 13.1 (Chancellor represents multiple bodies)). By giving the 
practice canonical status, it makes clear that the obligations placed on the Diocese’s 
principal lawyers by governing law, including the duties of loyalty, confidentiality, 
and competence, are owed to the entire diocese. It has long been a requirement that 
the Chancellor (though not the Vice Chancellors) be a communicant in good 
standing in The Episcopal Church. This revision adds that he be a communicant “in 
this Diocese,” which has apparently always been the practice. Given the 
Chancellor’s role in interpreting the canon law of the Episcopal Church and the 
Diocese of California, both requirements seem appropriate.  (Accord, Diocese of El 
Camino Real, Canon 3.9 (Chancellor to be “communicant of the Church in this 
Diocese”)). 

The current canon contains no provision dealing with a vacancy in the Vice 
Chancellor position. To correct this, the proposed revision adopts the same 
procedure currently used for filling a vacancy in the Chancellor’s office. 

The Committee considered whether appointments to the positions should be 
subject to confirmation by Executive Council, diocesan convention, or other 
governing body, rather than being solely by the Bishop. The Committee concluded 
that since the obligations of the attorney-client relationship are owed to the entire 
diocese under other language of the revision, the confirmation step was unnecessary 
as a means for emphasizing this relationship. 

The Committee considered whether the Canon should include provisions 
establishing procedures should a conflict of interest arise on the part of the 
Chancellor or Vice Chancellor. After extensive investigation, the Committee decided 
that controlling law and the governing documents of the Diocese provided adequate 
powers to deal flexibly with any such conflict, should the need arise. It further 
decided that adoption of a canon on the subject could cause more harm than good by 
diverting parties to seek legalistic remedies rather than finding pastoral and 
common sense procedures to resolve disputes. 

Submitted by the Committee on Governance. Questions may be directed to Jay 
Luther (jluther@lutherlaw.com). 

Report of the Committee on Canons on the Withdrawn Proposal 
In accordance with Canon 21.03, the Committee on Canons has changed this 

amendment in three respects. 

First, the proposal as submitted called for the role of the Chancellor and Vice 
Chancellors to be changed from “advisors to the Bishop in legal affairs” to “advisors 
to the Diocese in legal affairs.” The Committee on Canons believes it would be better 
to restore the original title of “Chancellor of the Diocese” without changing the 
function of “advisor[ ] to the Bishop in legal affairs.” This is consistent with Canon 
12 as adopted in 1873 to create the office of Chancellor, which provided: 

At each Annual Convention the Bishop shall appoint a 
layman, a communicant of the Church, who shall be known as 
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the Chancellor of the Diocese, and shall be the adviser of the 
Bishop in all legal affairs. 

The title “Chancellor of the Diocese” continues to appear in Canons 8.02, 8.04, and 
15.19, but was at some point omitted from the current version of the canon that 
creates the office, Canon 5.06. The Committee believes that the title “Chancellor of 
the Diocese” appropriately expresses the duty of the Chancellor to serve the legal 
interests of the Diocese, and that it would be inappropriate to change the current 
description of the Chancellor’s function (as “advisor to the Bishop in legal affairs”), 
which not only has remained essentially unchanged for 140 years but also is in 
accordance with the current practice in a majority of Dioceses in our Church. 

As the Ecclesiastical Authority of the Diocese, the Bishop conducts the day-to-
day spiritual and temporal affairs of the Diocese; as a practical matter, the Bishop 
is almost always the highest officer of the Diocese who is authorized by civil or 
canon law to oversee the Chancellor’s work. The Committee on Canons believes that 
changing Canon 5.06’s description of the function of the Chancellor would 
unnecessarily create the appearance of a conflict of interest between the Bishop and 
other Diocesan bodies, with the consequence that the Chancellor could be inhibited 
from carrying out his or her responsibilities within the Diocese and on its behalf. 

Furthermore, the exercise of the office of Bishop is not limited to the Diocese as 
a civil legal entity, but extends to every congregation of the Diocese, to supervision 
of clergy who are canonically resident in the Diocese but exercising their ministry in 
other dioceses, and on occasion even to performing episcopal acts in other dioceses 
(such as when the bishop of another diocese is disqualified from acting in a 
disciplinary matter). Changing Canon 5.06’s description of the function of the 
Chancellor to “advisor to the Diocese” may create improvident questions about the 
ability of the Chancellor to advise the Bishop in these roles, threatening the ability 
of the Bishop to obtain needed legal advice in difficult situations. 

Second, the proposal as submitted would require the Chancellor to be a 
communicant in good standing “in this Diocese.” The Committee on Canons believes 
that it is adequate to maintain the existing requirement that the Chancellor of the 
Diocese “shall be a communicant in good standing of The Episcopal Church.” Across 
The Episcopal Church, a small number of chancellors and vice chancellors serve one 
diocese while residing or worshiping in another diocese, particularly in 
geographically small dioceses such as ours.  

Third, the proposal as submitted called for a procedure to fill any vacancy in 
the office of Vice Chancellor. The Committee on Canons believes this is unnecessary 
because the canon already authorizes the Bishop to appoint “one or more Vice 
Chancellors.” Since the canon does not mandate a specific number of Vice 
Chancellors, it does not make sense to speak of a vacancy in the position. 

The Committee on Canons finds the amendment suitable in form for adoption 
in all other respects. 

Submitted by the Committee on Canons. 


